THE DIVYA OR THE ORDEALS
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Abstract

The article on divyapramana or evidence by means of
ordeals is culled out from the Vyavaharakanda of the Yajfiavalkya
Smrti and also drawing ideas largely from Narada Smrti. It is
observed that from the ancient time till the beginning of 20"
Century, the practice of resorting to divine intervention in cases
where sufficient human evidence was not available, was in
vogue. This article brings out the different practices according
to Yajiiavalkya Smyrti and mentions of others from Narada Smyti.
It also provides a few literary and historical evidences for the
same.

The Judicial system of the Ancient India had almost evolved to
its perfection even from early times. The treatises of the age old
tradition were to the point and comprehensive of almost all types
of social problems that human society faces. Vyavahara Kanda of the
Dharmasastras deals with all matters, legal and otherwise related to
the life of human beings-both individually and the society at large.
When legal problems were raised, the Dharmasastras provided
solutions in the form of laws that were consulted by the Judiciary.
When there were cases that were brought to the judiciary which
did not have ample evidence, they had to resort to their faith in the
Vedic tradition to find out the truth. The present article focuses on
Divya Pramanas or the ordeals undergone by the accused in order to
establish themselves innocent failing which they will be considered
guilty. The early text Arthasastra of Kautilya does not refer to divyas.
But the oath or sapatha appealing to direct imposition of the divine
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power is mentioned in Arthasastra. Manusmyrti makes a passing
reference to divyas in only three verses which is commented in
detail by Medhatithi. Texts such as Apastambha Dharma Sitra,
Yajnavalkya Smrti, Narada Smrti and almost all later texts refer to
divyas. This article has drawn quotations largely from Yajsavalkya
Smrti and Narada Smrti.

Narada Smyti' clearly states that ordeals are resorted to only in
the absence eyewitnesses or any documentary evidence or any
other kind of direct evidence:

FemEeEl 9 faUd fareagal qume
qeifeRadEa aoEagaRad:

In other words, for the happenings that go on in the day time,
in the town or in the village and in the presence eye witnesses, the
accused need not be tested by an ordeal®:

AR TR |
HRaTTREr T 7 wafa B

In case of sins that are not heinous, sapatha or oath is to be
pronounced by the accused. The ordeals are imposed only if the
crimes are heinous. It was taken care that those people who did

smaller mistakes could very well pronounce an oath and get away
with the accusation®:

EEATE I gHeTafd: |
A T TS A AATE |
Ordeals were ordered to be undergone only in case of heinous
crimes such as brahmahatya, betrayal of the king and in case of loan
involving a high amount. In case of betrayal of the royal family and

the King, the King has every right to subject the accused to the
ordeal even without announcing it *

oo [Nl oY oo LA NN
RRre eI agaid |
EE R CI R e T Rl E i ]



103

On this the commentator Asahaya adds that the man accused
may be asked to take an oath and declare that he is ready to
undergo the ordeal in case of committing heinous crime except
treason. If he has committed treason, he can be immediately
subjected to divyapramana:

As@ AR A aRwe RRgErARey Reavge ka1 swEm
ARG F&1 IR FiHe, a1 fa1 vEfd qg1 RRwed ey o
HC gl

It is to be noted that ordeals are imposed on a person only
when the accused and the accuser are willing to undergo the trial:

THIGA 3F [ed advaaa: |

The Yajnavalkya Smrti expounds the conditions that are to be
followed by both the accused and the judge.

The chief justice is to execute all the ordeals at the bidding of
the king. He and the accused i.e. sodhya, both are to observe fasting
and bathe in the morning. The sodhya should have wet clothes on.
The chief judge is to invoke the gods and in the presence of Vedic
scholars and King’s men or King himself. Narada Smrti mentions
that the procedure should go on in the hall of justice or near the

royal gate, or temple gate or where four roads meet®:
HANSESEN GUIdHe |

The Five ordeals by balance (tula), by fire (agni), by water
(apah), by poison (visa), and by chanted water (kusa)”:

JoFMI e B feRrEd |
HERENs Al 2iSHERE R |
1. Dhata or Tula

The balance is constructed with the help of a strong wood like
Khadiraor Udumbara cut to the accompaniment of Vedic mantras.



104

The frame should be erected facing east and two beams are
suspended by means of hooks. In the pan to the west the sodhya
should be weighed against clay, bricks and stones placed in the
other pan. The traders and gold smiths are brought to examine and
help the process. When the weight of the person sitting on the
balance is made equal to the materials on the other pan, a mark is
made in the scales. After this, the Sodhya prays to the balance
invoking divine powers in it. Then, he is to alight the pan again.
When the weight of the person has reduced obviously as shown by
the previous mark on the balance, he is declared innocent. If there
is no change in his weight and if he has become heavier, then he is
termed guilty®.

ORIl e gwRegaTa: |

i AT H R {Ei Fed1SadE: I

o g TeqTMIN GO Safafaia |

qeacd 98 FHeAron daeAt = |

TR TOFAET Ji G 74 |

Te2g THALE A gSTCaRm=A, |

2.Agni

Nine circles with cow dung can be drawn from east to west
each of them signifying a god. Each circle has a diameter of 16
angulas and space between them is also 16 angulas. These circles are
to be filled with kusa grass. The sodhya is to put his feet on the grass.
Oblations are given to the fire and he is given a fire red hot ball of
iron to carry. He should carry this iron ball and walk on the eight
circles slowly without hurry and throw the ball in the ninth circle.
Then, the judge has to rub grains on his hand. If the hand is unhurt
and the procedure is fully executed, the accused is declared
innocent”’

T e e afear dadl =8|
AT YA g1 395
THY_ G IdIAH-daR R IEE |
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A QU fE Jcdf 4 799 |
TACGHAA B THICTSF THA |
HfHEut =@ o geaqieT R |
| THIEE G HUSS T FieaEid |
SeMgEE 3 AU AEGAE |
gt AR Feete: ghermgaa)
e Tl TS d=38 a1 g |

3. Udakam

The accused prays to Lord Varuna and enters into the waters to
trace and bring the arrow shot by the person on the bank ':

T AISARE o geucaimEITT F9
AREHCHESE TEidie e R
HHFEGHY FHA A=A Tl - |
T Ay s
Elaborating on the same, Narada Smyrti says that the judge

should go near a water body and pay homage to God Varuna. The
target is fixed at 150 hastas from an already erected torana (Arch).
From the foot of the pole three arrows are put in the water, If the
sodhya is able to locate all three arrows, he is termed innocent.

4. Visa

Poison extracted from sarnga, vatsanabha or haimavata can only
be used for this type of ordeal'. Yajiiavalkya Smrtis peaks the
poison from sarnga grown on Himalayas. Praying to the poison to
not to harm, the accused should drink it. If nothing serious
happens, the sodhya is declared innocent'

o faw sEor: g gogad sgaitya: |
TS EHIE TR F3 9 J sP |
g e anE weRferRies |

paSaWaXyl

T P Srdegly aeg fafa@a
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5. Kosa

The sodhya is made to worship the deities. Then the judge asks
the sodhya to consecrate the holy water by chanting. He is asked to
sip the water. If nothing happens to the sodhya even after 14 days,
he is declared innocent."

haN <

STIAT=Y A HIGHAERA |
HE TaaEwS g SgfaeaT |
I TGEIACE! FE Al TSie HHH |
= SEd R @ Yg: T HJ7d:
The other ordeals mentioned in Narada Smrti are— 1. Tandula,
2. Tapta Masa, 3. Phala and 4. Dharma.**

Literary References

1. Chandogya Upanisad V116 refers phaladivya where Uddalaka
Aruni, the father of Svetaketu explains how truth covers the
heated tip of axe to not to burn the accused when he holds it.

2. Sita’s ordeal is similar to the fire ordeal

3. Mrcchakatikam refers to all four ordeals Visa, Apah, Agni and Tula
in the monologue of Carudatta®™
freafsagetmiid 3 R swair RN &9 graeaq ™ | |
RN

11 Rqa=TgT sarot a7 el Jafy atEaey gEage: aHd: |
4. FEAAN (W TGS SEL @RS || 16
TARRUT JTRIITE AT R RO o R R on,
TR S NEUH_SWTET gy fuggfg; I

5. Purusa Pariksa of Vidyapati refers to Tapta Masa ordeal :

The story of the ordeal of Masakakarsana being executed is
presented here for the readers to get an idea of the same. Under the
name Veda VidyaKatha (I119) , the story about King Priyas$ragara
who was attracted to Malati, the wife of a Vanik who had gone to
the other country for merchandise. Even by repeated requests and
the love messengers, she was firm in refusing to yield to the King.
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Hence, the King by paid men, accused her of adultery. She resorted
to take up the ordeal of Masakakarsana with the help of a Priest
Veda Sarma to declare her chastity. This was successfully done by
her and she was declared a Chaste woman.

But the King was insistent on demoralizing her, hence called
Veda Sarma and abused his steadfastness to the Vedic tradition and
the underestimated the power of Vedas too. Veda Sarma declared
that the Vedas can never go wrong in discerning the faulty. He
said:

T 5 [ T THET: |
T ETeeas TETar 39 T ANTETRO_ I

Hence, Veda Sarma asked the King to send for a prostitute who
can undergo the test. Unlike the Masakakarsana test, where the
accused will have to pick up a golden article from boiling oil, the
test imposed on the sinful lady was easy. She was asked to pick up
the ring of Veda Sarma consecrated with the chanting of the hymn
Dharma Saman from water.”” When the lady tried to do that, a fiery
figure appeared out of the water and burnt down her hand proving
the power of the Vedic Chants.

Historical References'®

1. Yuan Chwang has mentioned four types of divyas Water, fire,
balance and poison when he visited India.

2. In India there is epigraphic and other evidence to show that
ordeals were resorted to till the end of 18" century. Kittur pillar
inscription dated in Kaliyuga era 4289 in the reign of Kadamba
King JayakeSideva there is a description of phaladivya
administered.

3. In Silimpur Stone inscription of the time of Jayapaladeva (E.IL.
vol. XIIL. P. 291-2) there is a reference to the ordeal of balance
(1200 A.D.) as:

Teqrafaurd gFcat FAAISTY TEer: || FEAIHIST A g = grTHT |
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4.In Indian Antiquary for 1931(Vol.60.p.79) an extract is cited from
the archaeological Report for Travancore 1930 describes the

balance ordeal undergone by a brahmana.

5. In ‘Peshwa’s Diaries’ vol.2, p.150 mention is made of the
taptakataha ordeal.

6. ‘Asiatic Researches’ vol.1 gives the information that a magistrate
Ali Ibrahim Khan at Benares tried by Phaladivya two cases and
reported them to then Governor General, Warren Hastings.

Thus, in maintaining Law and order in the society, divine
intervention was sought for wherever sufficient human evidence
did not help. The historical facts recorded by Mm. P.V. Kane
vouches for the above facts. Hence, this article is an attempt to
bring forth the efficacy of the same.

Conclusion

The above article is a testimony as to how the Vedas and the
chanting of the Vedas helped in the establishment of law and order
in the society. Also, itis indicative of the fact that no case remained
unsolved in the olden days. The cases that did not have direct
evidences were solved by means of such divine evidences. This
vouches for the excellence acquired by ancients in the Judiciary
realm. Moreover, the historical evidences were observed till the
beginning of 20" century, whether such a practice is in vogue in the
present days remains a scope of further research.
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Yaj.2.99; cf. Nar.4.1.252
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Yaj.2.114-15; cf. Nar.4.1.322-36
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Kadambari, purvabhaga, p.95
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Referred to as taptakataha ordeal in History of Dharma Sastras, p.377
See P.V. Kane, History of Dharma Sastras, I1. 376-78
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